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If I was in the government, I would say: ‘OK
you have burnt down the place, if you don’t
have a criminal record, we can work with you
trying to build that back up. Whichever place
you burnt down, you would clean it out, do
construction work.’ So, it is like community
service instead of going to prison. Make them
get involved. 

Unfortunately for the 1,715 people
charged with riot-related offences so far,
19-year-old Tobi Akinpelumi, who lives in
Hackney where riots were particularly
violent, is not part of the government,
which has shown little appetite for
rehabilitation.1 Instead, David Cameron,
who blames the riots on children without
fathers and communities without control,
said in an interview on BBC Radio’s
‘Today’ programme last month that those
involved in the riots which ravaged some
neighbourhoods across England in August
must be given a dose of ‘tough love’. What
does this mean for children and young
adults who were involved in the riots? So
far, it has meant blanket policies with
more remands to police and prison
detention, longer sentences and possible
housing evictions for their families.

More detention
The Guardian’s analysis of the first 1,000
riot-related cases found that those
convicted received sentences on average
25 per cent longer than normal and an
overall imprisonment rate of 70 per cent –
up from a regular rate of two per cent.2

According to Ministry of Justice (MoJ)
data, as at midday on 12 September 2011,

21 per cent (ie, 364) of those arrested for
offences related to the riots were aged
10–17.3 This is despite the fact that
according to 2001 census data, this age
group accounts for only around ten per
cent of the population.4 In addition, almost
33 per cent of children arrested were
remanded to custody.5

A leaked Metropolitan police strategy
document setting out its emergency
response to the outbreak of violence
suggested that everyone arrested in
connection with the riots should be held
in police custody.6 Judicial review
proceedings have been threatened in
relation to this policy. Justin Baidoo-
Hackman, a community activist from
south London, argues that such a
response is a ‘recipe for alienation’. ‘By
criminalising them at such an early point
in their life, you are not going to help
them find a job’, he says. ‘It is not going to
help them stay in education, it is not
going to help them look at the system that
they live under as a just one or one they
want to participate in.’

Many, such as John Cooper QC, a
criminal barrister at 25 Bedford Row,
London, and the Prison Governors
Association, have accused justices in the
magistrates’ courts of failing to remain
above the fray of public anger over the
riots.7 ‘I think there was a febrile attitude
in the country and the magistrates picked
up on politicians saying there should be
hard sentences, the public [and] the press
are screaming for hard sentences, and the
police effectively shouting out for hard
sentences’, says John Cooper QC.
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The reality of getting tough
on children
Already England locks up more children
per capita than any other Western
country.8 The age of criminal responsibility
in England, set at ten, is one of the lowest
in Europe. Reinforcing this approach,
David Cameron promised that children
would ‘feel the full force of the law’,
warning that ‘if you are old enough to
commit these crimes you are old enough to
face the punishment’: and so it has been.9

Worse still, the speed and volume of
cases has resulted in some of the usual
safeguards for children being bypassed. In
a news bulletin issued after the riots, John
Drew, chief executive of the Youth Justice
Board (YJB), noted: ‘[S]ome courts are
not alerting [Youth Offending Teams]
YOTs when young people appear in adult
magistrates’ courts, and that as a result,
some young people have been remanded
to custody without the YOT’s input’.10

This development is extremely worrying.
A primary function of a YOT worker is to
assess the vulnerabilities of a child and
provide the court with the information
required before remanding him/her to
detention. Even where YOTs are involved,
as many of these children are first-time
offenders, little will be known about their
backgrounds or their vulnerabilities. As
such, there is no safety net to ensure that
child protection concerns are flagged at an
appropriate stage. It is well known that
children are particularly vulnerable on
admission to custody: 31 children have
died in custody in England and Wales
since 1990.11

After the riots: children,
young adults and the law
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Inevitably the children’s secure estate,
which has faced dramatic cuts to specialist
units for very young children in recent
years, has been hit hard by events. For
example, John Drew, in his news bulletin,
says that young people have been moved
around the estate at short notice because
of the influx of children charged with riot
offences being admitted to custody.12 The
impact of moving vulnerable young
children to a new establishment where
there is less specialist support is huge.
Though media stories of riot-related
outbreaks of violence in the youth estate
have not been substantiated, it is clear
that the dynamics within establishments
will become strained, if not positively
dangerous, with an influx of first-time
offenders who are hurried through the
system with little attention paid to their
individual circumstances and needs. 

Double punishment and
unintended consequences
Children arrested for riot-related offences
are not the only ones receiving ‘tough
love’: their siblings and parents could also
be punished. Several local authorities,
with the enthusiastic backing of Grant
Shapps, the housing minister, have
proposed that those living with people
convicted of riot crimes could find
themselves evicted from their homes. This
proposal will only affect people living in
social housing and is dependent on the
area in which they live. Wandsworth
Council has already started eviction
proceedings against Maite de la Calva, a
charity worker, in the event that her 18-
year-old son is convicted of burglary and
violent disorder at riots in Clapham
Junction, south London. Maite de la Calva
also has an eight-year-old daughter living
in the house. 

Critics of this policy argue that this
approach is heavily misguided, raising
serious questions of fairness and potential
future costs for councils. Wandsworth
argues that it will owe Maite de la Calva
and her daughter no duty of care if the
eviction goes ahead. As far as the council
is concerned, she has made herself
intentionally homeless by breaking her
tenancy agreement in her failure to control
her son. This short-sighted approach
ignores the fact that if Maite de la Calva is
evicted from social housing, she will
almost certainly need to apply for more
housing benefit to fund a new home in the
more expensive private rental sector. In
addition, if the family becomes homeless,
the council owes a duty of care to her
daughter, which could cost anywhere

between £52,000 and £130,000, depending
on if the child is put in foster care or a
children’s home. ‘The local authority will
always have responsibilities towards the
child’, explains one housing lawyer. A
child who has nowhere to live must be
accommodated by the local authority,
either within the care system under
Children Act (CA) 1989 ss20 or 31 or with
his/her family under CA s17. 

Councils wanting to evict tenants for
anti-social behaviour committed by
someone other than themselves, ie, a
resident or a visitor, have the power to do
so under Housing Act 1985 Sch 2 Part 1
Ground 2. However, the grounds for so
doing relate to where the offence was
committed and the effect on others in the
‘locality’ of the tenant’s home. Therefore,
it is the precise definition of locality that
looks set to determine whether or not
there will be a spate of evictions. Some of
the riot cases could be appealed on the
ground that the offences committed did
not take place in the locality of where the
tenant lives. In response to the question,
what constitutes a locality, Wandsworth
says that the entire borough, which
with nearly 300,000 residents is one of
the largest in London, can be defined as
a locality. 

In any event, what ‘locality’ means will
be unimportant if Grant Shapps is able to
push through plans to change the law so
that social landlords have greater powers
to evict people convicted of anti-social
behaviour. In a letter to councils dated 15
August 2011, Grant Shapps wrote: ‘It
cannot be right for that sanction to apply
only to criminal behaviour towards
neighbours or in the locality of the
property as it does at the moment. Where
a social tenant or a member of their
household decides to wreak havoc in
someone else’s community, social
landlords should have the same scope to
take action.’13

Conclusion
While it is not surprising that young
people, once described by former YJB
chairperson Professor Rod Morgan as
‘low-hanging fruit’ (ie, easy targets for
arrest), have borne the brunt of the heavy
hand of the law, it is ironic as experience
and research suggest that this is the group
for whom deterrent sentences are least
likely to be effective.14 On the other hand,
the consequences of detention, a criminal
record, disruption to education and stable
accommodation are likely to be even more
difficult for children to overcome. All of
this flies in the face of the UK’s legal

obligations to place the best interests of
children at the centre of any decision
affecting them, as required by UN
Convention on the Rights of the Child
article 3. 

Too much ‘tough’ and virtually no ‘love’
will not deter young people from returning
to the streets given the right trigger. The
looters and opportunists got the most
media attention, but there was a significant
group of young people with a simmering
sense of anger derived from experience of
aggressive stop-and-search tactics in their
neighbourhoods and an inability to find
work or remunerative training. Long
sentences, evictions and detention will do
little to prevent future unrest if such
grievances continue to be ignored. 
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